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DETAILED ACTION 

1 . This communication is in response to the amendment received 12/14/2006. 
Claims 1, 9, 12, 22, and 25 have been amended. Claims 1-28 are still pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4, 6-15, 17-24 and 27-28 are rejected under 35 U.S.C. 102(b) as being 
unpatentable by Seliger at al. (hereinafter Seliger) (U.S. Patent No. 5,546,580). 

A. Claim 1 has been amended now to recite a computer-implemented study 
merging method, comprising: 

i. merging a patient's first medical study with a logically related or 
similar second medical study to create a composite study (Seliger et al.; 
col.3, lines 6-23) and, 

ii. reconciling study identifiers of the first and second medical studies 
(Seliger et al.; col.11, lines 56-67 and col. 12, lines 20-30), 

iii. wherein said merging includes an automatic adding of medical 
information , according to a protocol attribute, of the first or second medical 
study into the other medical study in the creating of said composite study. 
(Seligeretal.; col.5, lines 39-42 and col. 12, lines 7-31). 



Application/Control Number: 09/876,782 Page 3 

Art Unit: 3626 

B. Claims 2-4, 6-8, 27 have not been amended, and Applicant does not appear 
to argue the separate patentability of these claims. As such, claims 2-4, 6-8, 27 
are rejected for the same reasons given in the previous Office Action (paper 
number 3-6), and incorporated herein. 

C. Claim 9 has been amended now to recite a computer-implemented_study 
merging method, comprising: 

i. merging a patient's first medical study with a logically related or 
similar second medical study to create a merged study, (Seliger et a!.; 
col. 3, lines 6-8, and col. 12, lines 7-31), such that medically context- 
specific information stored in at least one of the first and second medical 
studies is merged based upon a protocol of at least one of the first and 
second studies, the protocol being indicated by an attribute of at least one 
of the first and second studies: (Seliger et al.; col. 12, lines 1-6) 

ii. saving respective identifiers of the first and second studies (col. 12, 
lines 1-31): 

iii. deleting a distinct database identity for at least one of the first and 
second studies (col. 12, lines 1-31): and 

iv. assigning a unique study identifier to the merged study (col. 12, 
lines 1-31). 

C. Claims 10-11 have not been amended, and Applicant does not appear to 
argue the separate patentability of these claims. As such, claims 10-1 1 are 
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rejected for the same reasons given in the previous Office Action (paper number 
6-7), and incorporated herein. 

D. The amendment to article of manufacture claim 12 reflects the same changes 
made to method claim 1 , and is therefore rejected for the same reasons given 
above for method claim 1 in addition to the reasons given in the prior Office 
Action (paper number 6-7). 

E. Claims 13-15, 17-21, 28 have not been amended, and Applicant does not 
appear to argue the separate patentability of these claims. As such, claims 13- 
1 5, 1 7-21 , 28 are rejected for the same reasons given in the previous Office 
Action (paper number 6-7), and incorporated herein. 

F. The amendment to article of manufacture claim 22 reflects the same changes 
made to method claim 9, and is therefore rejected for the same reasons given 
above for method claim 9 in addition to the reasons given in the prior Office 
Action (paper number 6-7). 

G. Claims 23-24 have not been amended, and Applicant does not appear to 
argue the separate patentability of these claims. As such, claims 23-24 are 
rejected for the same reasons given in the previous Office Action (paper number 
6-7), and incorporated herein. 

Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 5,16, 25 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over applicant's admitted prior art. 

A. Claims 5 and 16 have not been amended, and Applicant does not appear to 
argue the separate patentability of these claims. As such, claims 23-24 are 
rejected for the same reasons given in the previous Office Action (paper number 
7-8), and incorporated herein. 

B. Claim 25 is now amended to recite a computer-implemented medical study 
merging method, comprising: 

i. Identifying, in accordance with a lexicon of Digital Imaging and 
Communication in Medicine (DICOM), a patient's related first and second 
medical studies to be merged (Seliger et a!.; col. 12, lines 9-12); and 

ii. merging the first medical study with the second medical study, 
according to a protocol attribute, (Seliger et al.; col. 3, lines 8-18 and lines 
20-23) such that a resultant composite study has a study identifier 
different from at least one of the first and second medical studies (Seliger 
et al.; col. 11, lines 59-65), wherein, in accordance with said lexicon, the 
merging includes an automatic adding of a series of the second medical 
study to the composite study (Seliger et al.; col. 5, lines 39-42), the series 
of the second medical study having a series identifier the same as a pre- 
merge corresponding series identifier, with the series of the second 
medical study including at least an artifact with an artifact identifier the 
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same as a pre-merge corresponding artifact identifier, such that the 
composite study includes series and corresponding series identifiers from 
both the pre-merged first and second medical studies (Seliger et al.; col. 
11, lines 59-65). 

The obviousness of modifying the teaching of Seliger to include the 
Identifying, in accordance with a lexicon of Digital Imaging and 
Communication in Medicine (DICOM), a patient's related first and 
second medical studies to be merged (as taught by Applicant's 
admitted prior art) is as addressed above in the rejection of claim 5- 
16 above and incorporated herein. 
C. Claim 26 have not been amended, and Applicant does not appear to argue 
the separate patentability of these claims. As such, claim 26 is rejected for the 
same reasons given in the previous Office Action (paper number 6), and 
incorporated herein. 

Response to Arguments 

6. Applicants arguments filed 12/14/2006 have been fully considered but they are 
not persuasive. Applicant's arguments will be addressed below in the order in which 
they appear. 

A. In response to Applicant's argument about Seliger does not teach to merge or 

add new medical information, according to a protocol attribute, of the first or second 
medical study into a composite study. Examiner respectfully submits that claim 1 recites 
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"merging a patient's first medical study with a logically related or similar second medical 
study, to create a composite study"; Seliger teaches entering first and second data 
values into a medical database in a medical information system permits concurrent 
charting from different workstations and medical instruments. The new data values are 
stored in the medical database (composite study) and a correction history is recorded. 
The correction history contains information as to the update of the record with the first 
data value and second data value (col. 3, lines 6-23). The claim 1 continues "reconciling 
study identifiers of the first and second medical studies, wherein said merging includes 
an automatic adding of medical information, according to a protocol attribute, of the first 
or second medical study into the other medical study in the creating of said composite 
study", and paragraph 0012 of the specification of the application states that "merging 
a patient's first medical study with a logically related second 
medical study, such that medically context-specific information 
stored in at least one of the first and second medical studies 
is merged based upon a .protocol of at least one of the first and 
second studies, the protocol being indicated by an attribute of 
at least one of the first and second studies." Seliger teaches 
automatically updating the flowsheet by an instrument or two instruments updating the 
same patient flowsheet at the same time. Examiner considers that updating the same 
patient flowsheet means that the first and second studies (or values) are merged (added 
together) according to a protocol attribute since they are related (or similar) parameters. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

8. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dilek B. Cobanoglu whose telephone number is 571- 
272-8295. The examiner can normally be reached on 8-4:30. 

1 0. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas cap be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like' assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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